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INTRODUCTION. 


>  i  «•>  >  < 


Apology  from  an  American  citizen,  for  making  sugges- 
tions respecting  any  matter  of  public  concern,  would  be 
out  of  place  at  any  time,  and  more  than  ever  when  they 
relate  to  a  matter  of  such  magnitude  as  a  revision  of  the 
Constitution  of  government  of  a  great  Commonwealth 
Those  which  are  here  thrown  out,  may  prove  to  be  of 
little  value  ;  but  even  little  is  better  than  nothing,  and 
if  anything  is  suggested  which  may  happen  to  be  service- 
able to  the  Convention,  or  may  help  to  form  a  correct 
public  opinion,  or  even  excite  greater  interest  in  the  sub- 
ject, I  shall  have  done  the  work  of  a  good  citizen. 

Instead  of  making  these  suggestions  separately,  I  have 
thought  it  better  to  put  them  into  the  form  of  a  plan  of 
a  Constitution.  What  is  new,  and  what  is  old,  will  be 
readily  perceived  by  those  who  are  conversant  with  our 
present  Constitution,  and  with  the  Constitutions  of  other 
States.  They  will  see  that  the  portions  which  relate  to 
the  finances  of  the  State  and  the  title  to  land,  are  taken 
from  the  previous  Constitution  unchanged,  except  in  the 
form  of  expression,  as  there  appeared  to  be  an  oppor- 
tunity for  condensation. 
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PL  AlsT 
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CONSTITUTION. 


>  i  <•»  >  < 


We,  the  People  of  the  State  of  New  York,  acknow- 
ledging with  gratitude  the  beneficence  of  Almighty  God 
in  permitting  <us  deliberately  and  peaceably,  without 
fraud,  violence  or  surprise,  to  choose  and  form  our  own 
institutions,  do  hereby,  in  order  to  insure  to  ourselves 
and  our  posterity  the  blessings  of  freedom  and  order, 
establish  this  Constitution  of  Government  for  the  State 
of  New  York. 

PART    I. 

FOUNDATION   OF   GOVERNMENT. 

§  1.  All  men  are  born  free  and  equal  in  natural  rights. 
Some  of  these  rights  are  inalienable,  and  among  them 
the  right  to  life,  to  liberty,  to  property  and  to  the  pursuit 
of  happiness ;  none  of  which  can  rightfully  be  surren- 
dered, or  taken  away  or  abridged,  in  respect  to  any 
person,  except  in  such  measure  as  may  be  necessary  to 
reconcile  them  with  the  equal  rights  of  others,  or  in 
punishment  ior  crime. 

§  2.  The  end  of  political  society  is  to  protect  and  assist 
its  members  in  the  enjoyment  of  their  natural  rights,  so 
that  each  may  enjoy  his  own  in  their  highest  develop- 
ment, without  infringing  upon  those  of  others. 
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§  3.  The  origin  of  political  society  is  a  compact,  tacit 
or  expressed,  by  which  the  whole  people  covenants  with 
each  person,  and  each  person  with  the  whole  people,  that 
all  shall  be  governed  for  the  common  end. 

§  4.  This  state  is  a  political  society,  independent  of 
all  others,  except  so  far  as  its  people  with  their  consent 
have  become  subordinate  to  the  United  States,  upon  the 
terms  of  the  Federal  Constitution. 

§  5.  The  sovereignty  of  the  people  of  this  State  is 
qualified  only  by  the  sovereignty  of  the  United  States  in 
matters  within  their  exclusive  authority,  under  the  Federal 
Constitution. 

§  6.  Each  member  of  this  State  owes  a  double  alle- 
giance ;  one  to  the  United  States  in  matters  compre- 
hended within  the  Federal  Constitution,  the  other  to  this 
State  in  all  matters  not  comprehended  within  that  Con- 
,  stitution  :  the  allegiance  in  both  cases  is  absolute  ;  that 
to  the  United  States  cannot  be  withdrawn  without  the 
consent  of  the  people  of  the  United  States,  and  that  to 
this  State  cannot  be  withdrawn  without  the  consent  of 
the  people  of  this  State. 

§  7.  Sovereignty  resides  in  the  whole  body  of  the 
people  ;  all  power  under  God  is  derived  from  them  ;  no 
authority  can  be  exercised  over  any  citizen  but  such  as 
comes  from  them,  and  they  may  alter  or  abolish  their 
government  at  pleasure. 

§  8.  It  is  nevertheless  a  fundamental  maxim  of  free 
government,  that  the  people  in  their  sovereign  capacity 
act  in  no  other  manner  than  by  establishing  or  changing 
their  Constitution,  and  even  then  only  by  a  solemn  and 
authentic  act  of  the  whole  people. 

§  9.  The  government  of  this  State  is  purely  representa- 
tive, and  the  object  of  this  Constitution  is,  as  that  of  every 
republican  government  must  be,  to  secure  intelligence  and 
honesty  in  the  magistracy,  and  to  define  and  limit  their 
authority. 

§  10.  A  constitution  is  the  supreme  law,  for  all  times 


and  circumstances,  in  war  as  in  peace ;  and  so  long  as  it 
stands  unchanged  it  must  receive  absolute  obedience 
from  the  whole  people,  and  from  every  individual  person 
in  what  place,  office,  or  condition  soever. 

§  11.  The  State  is  perpetual,  and  a  change  in  the  form 
of  its  government  works  no  change  in  the  laws  or  obli- 
gations of  the  State,  except  by  express  provision  of  the 
Constitution.  . 

§  12.  All  persons  born  in  this  State  and  resident  therein, 
and  all  citizens  of  the  United  States  resident  in  this  State, 
constitute  the  people  of  the  State,  and  every  such  person 
is  a  citizen  and  member  of  the  State. 

§  13.  Though  sovereignty  resides  in  the  whole  body  of 
the  people,  they  may  nevertheless  rightfully  delegate 
the  choice  of  their  magistracy  to  a  lesser  number. 

§  14.  In  this  State  the  elective  franchise  is  confided  to 
all  [male]  citizens  of  the  age  of  twenty-one  years,  who 
have  been  citizens  and  residents  of  the  State  for  one  year 
next  before  the  election,  except : 

1.  Those  who  have  been  convicted  of  infamous 
crime  : 

2.  Those  who  have  been  judicially  declared  to  be  of 
unsound  mind  : 

3.  Those  who  have  made  or  become  interested  in  a 
wager  upon  the  result  of  the  election  : 

4.  Those  who  belong  to  a  secret  political  association: 

5.  Those  who  have  paid  or  furnished  money  or  other 
valuable  thing  to  influence  an  elector  of  this 
State,  in  his  vote,  or  to  procure  a  nomination  to 
office,  or  to  influence  a  public  officer  in  his  offi- 
cial action,  and  those  wlio  have  received  any  such 
money -or  thing  : 

6.  Those  who  at  the  time  of  the  election  are,  or 
within  one  month  previous  thereto  have  been, 
public  paupers,  or  prisoners  under  sentence  for 
crime. 
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§  15.  For  the  purpose  of  voting,  no  person  shall  be 
deemed  to  have  gained  or  lost  a  residence  by  reason  of  his 
presence  or  absence  while  employed  in  the  service  of  the 
United  States ;  nor  while  engaged  in  the  navigation  of 
the  waters  of  this  State,  or  of  the  United  States,  or  of 
the  high  seas  ;  nor  while  a  student  in  a  seminary  of  learn- 
ing ;  nor  while  kept  at  an  alms-house,  or  other  asylum, 
at  the  public  expense ;  nor  while  confined  in  a  public 
prison. 

§  16.  The  registration  of  all  persons  entitled  to  vote  at 
an  election  shall  be  made  at  least  three  days  before  the 
election,  in  such  manner  and  upon  such  reasonable  proof 
as  may  be  prescribed  by  law. 

§  17.  All  elections  must  be  by  ballot,  except  for  such 
town  officers  as  may  be  directed  by  law  to  be  otherwise 
chosen.  The  ballot  may  be  deposited  by  the  elector  in 
person,  or  transmitted  with  his  indorsement  duly  authen- 
ticated in  such  manner  as  may  be  prescribed  by  law. 


PART    II. 

FEAME     OF     GOVEENMENT. 

§  18.  The  government  of  this  State  shall  be  vested  in 
three  separate  departments,  legislative,  executive  and  ju- 
dicial, all  of  which  conjointly  form  the  government. 
These  departments  must  be  kept  distinct,  so  that  nOne 
shall  exercise  the  powers  properly  belonging  to  another 
department,  except  as  expressly  provided  by  the  Consti- 
tution. And  no  person  holding  office  under  one  depart- 
ment shall  at  the  same  time  exercise  functions  properly 
belonging  to  either  of  the  others. 

ARTICLE  I. 

THE    LEGISLATIVE    DEPAETMENT. 

§  19.  The    legislative    power   of    the    government   of 


C) 


this  State  shall  be  vested  in  a  Senate  and  House  of  Re- 
presentatives, which  together  shall  be  called  the  General 
Assembly  of  the  State  of  New  York. 

General  Assembly  was  the  name  formerly  given  to  the  legislative 
body  of  New  York.  See  the  Dongan  Charter  granted  to  the  City 
of  New  York,  §  7,  and  the  Act  of  1732,  confirming  the  charter,  §  5. 
It  seems  fitter  than  "legislature,"  which  is  a  generic  expression, 
equally  applicable  to  every  kind  of  legislative  body.  "Assembly" 
is  also  more  convenient  for  citation.  Act  of  Assembly,  like  Act  of 
Congress,  is  a  better  expression  than  Act  of  the  Lcgislatiu-e. 

The  legislative  bodj'  is  called  the  General  Assembly  in  Vermont, 
Rhode  Island,  Connecticut,  Pennsylvania,  Delaware,  Maryland, 
Virginia,  North  Carolina,  South  Carolina,  Georgia,  Florida,  Ala- 
bama, Louisiana,  Tennessee,  Kentucky,  Ohio,  Indiana,  Illinois, 
Missouri,  Arkansas,  and  Iowa.  In  Oregon  it  is  called  the  Legisla- 
tive Assembly.  The  lower  house  is  called  the  House  of  Represen- 
tatives in  every  State  of  the  Union  but  seven,  and  in  four  only  of 
these  is  it  called  the  Assembly — that  is  to  say,  in  New  York,  New 
Jersej',  Wisconsin  and  California.  In  these,  and  four  others,  viz., 
Michigan,  Minnesota,  Mississippi  and  Texas,  the  whole  body  is 
named  Legislature. 

§  20.  The  Senate  shall  consist  of  thirty-two  members. 

§  21.  The  State  shall  be  divided  into  eight  Senate 
districts.  Until  the  re-arrangement  after  the  next  State 
census,  the  City  and  County  of  New  York  shall  consti- 
tute the  first  district ;  the  Counties  of  Richmond,  Sufi^olk, 
Queens,  Kings,  Westchester,  Orange,  Rockland,  Putnam 
and  Dutchess,  the  second ;  the  Counties  of  Columbia, 
Sullivan,  Ulster,  Greene,  Albany,  Schoharie  and  Rensse- 
laer, the  third  ;  the  Counties  of  Warren,  Saratoga,  Wash- 
ington, Essex,  Franklin,  St.  Lawrence,  Clinton,  Mont- 
gomery, Hamilton,  Fulton  and  Schenectady,  the  fourth  ; 
the  Counties  of  Onondaga,  Oneida,  Oswego,  Herkimer, 
Jefferson  and  Lewis,  the  fifth ;  the  Counties  of  Otsego, 
Delaware,  Madison,  Chenango,  Broome,  Tioga,  Chemung, 
Tompkins,  Cortland  and  Schuyler,  the  sixth  ;  the  Counties 
of  Livingston,  Wayne,  Seneca,  Yates,  Ontario,  Steuben, 
Monroe  and  Cayuga,  the  seventh  ;  the  Counties  of  Erie, 
Chautauqua,  Cattaraugus,  Orleans,  Niagara,  Genesee, 
Allegany  and  Wyoming,  the  eighth. 
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§  22.  Each  Senate  District  shall  elect  four  Senators, 
whose  term  of  office  shall  be  four  years,  except  that  the 
Senators  first  elected  shall  be  classified  by  lot,  so  that 
one  Senator  in  each  district  shall  go  out  of  office  every 
year. 

§  23.  A  census  of  the  State  shall  be  taken  every  ten 
years,  beginning  in  1875,  at  which  an  enumeration  of  all 
the  inhabitants  shall  be  taken  ;  and  at  the  first  session  of 
the  Legislature  after  each  census,  the  Senate  Districts 
shall  be  re-arranged,  so  that  each,  consisting  of  con- 
tiguous territory,  shall  contain  as  nearly  as  may  be  an 
equal  number  of  inhabitants ;  but  no  county  shall  be 
divided  in  the  formation  of  a  Senate  District,  unless  it 
contains  a  population  sufficient  for  two  or  more  districts. 

§  24.  Representatives  shall  be  annually  elected.  Every 
elector  may  vote  for  one  Representative,  and  any  citizen 
of  the  State  who  shall  receive  at  a  general  election  two 
thousand  five  hundred  votes,  or  more,  for  the  office,  shall 
be  a  member  of  the  House  of  Representatives  for  the 
ensuing  year. 

That  our  present  system  of  representation  works  badlj%  scarce  any 
one  is  bold  enough  to  deny.  How  we  are  to  get  a  better  is  the 
only  question.     The  plan  here  given  offers  these  advantages  : 

1.  It  will  go  far  to  destroy  the  present  most  demoralizing  method 
of  nomination ;  which  seems  to  have  been  curiously  contrived  to 
give  the  people  the  semblance  of  a  choice,  while  it  takes  from 
them  the  substance. 

2.  It  will  give  to  minorities  representatives  proportioned  to  their 
numbers.  The  present  plan  fails  in  this  respect  entirely,  since 
it  is  now  possible  for  one  partj^,  with  a  majority  in  the  whole 
State  of  only  one  hundred  and  twenty-eight,  to  elect  every 
member  of  the  lower  house. 

3.  It  will  encourage  a  higher  tone  in  public  men.  It  must  be 
admitted  that  those  who  most  strive  to  be  popular,  the  time- 
serving, the  timid,  are  now  most  likely  to  be  elected.  By  the 
adoption  of  this  plan,  the  independent  citizen  will  lose  nothing 
bj'  his  independence,  and  if  he  has  impressed  himself  upon  the 
minds  of  thinking  men,  he  will  be  likely  to  have  a  voice  in  the 
public  councils. 

4.  The  localization  of  candidates,  which  now  leads  to  so  much 
inconvenience,   will  have  to  give  way  to  a  more  general  and 
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lihonil  pliiii.  Piirtios  inuy  ul'teu  be,  as  now,  tlivided  iu  part 
torritoriully.  Yet  in  a  portion  of  the  State,  where  a  party  is  in  a 
hopeless  miuority,  there  may  be  as  able  men  belonging  to  it  as 
in  any  other  ;  but  under  our  present  method,  their  voiees  never 
enn  bo  heard  in  the  legislative  councils.  There  may  be  as 
able  •  Democrats  in  St.  Lawrence  as  in  New  York,  and  as  able 
Republicans  iu  New  I'ork  as  in  St.  Lawrence;  but  at  present  the 
State  cannot  have  the  services  of  one  of  them  at  the  capital. 
Surely  this  is  wrong. 

5.  The  practical  working  of  the  plan  would  probably  be  this  : 
There  are  750,000  voters  in  the  State.  Any  citizen,  be  he  in 
New  York,  in  St.  Lawrence,  or  in  Chaiitauqua,  who  has  the 
confidence  of  2,500  voters,  living  anywhere  in  the  State,  might 
be  made  their  representative  ;  and  if  the  votes  were  eqiially  dis- 
tributed, there  would  be  three  hundred  representatives.  The 
number  would  be  less,  as  the  distribution  became  unequal. 

6.  By  thus  giving  representation  to  the  minority,  we  avoid  the 
necessity  of  provisions  so  common  in  constitutions,  and  so  ina- 
dequate at  best,  requiring  a  two-thirds  or  three-fifths  vote  in 
certain  cases. 

§  25.  A  majority  of  each  bouse  shall  constitute  a 
quorum  to  do  business.  Each  shall  be  the  judge  of  the 
elections,  returns  and  qualifications  of  its  own  members, 
shall  determine  the  rules  of  its  own  proceedings  and 
choose  its  own  officers,  except  that  the  Lieutenant-Gov- 
ernor shall  preside  over  the  Senate.  In  his  absence,  the 
Senate  shall  choose  a  temporary  President. 

§  26.  For  any  speech  or  debate  in  either  house,  the 
members  shall  not  be  questioned  in  any  other  place. 

§  27.  Each  house  must  keep  a  journal  of  its  proceed- 
ings, and  publish  the  same,  except  such  parts  as  may 
require  secrecy.  The  doors  i  f  each  house  must  be  kept 
open,  except  when  the  public  welfare  may  require 
secrecy.  Neither,  without  the  consent  of  the  other,  can 
adjourn  for  more  than  two  days. 

§  28.  Every  bill  must  be  printed,  and  a  copy  laid  upon 
the  table  of  each  member  or  otherwise  furnished  to  him, 
at  least  twenty-four  hours  before  its  final  passage ;  and 
no  amendment  shall  be  made  within  that  time.  But  these 
restrictions  may  be  waived  by  unanimous  consent. 
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§  29.  A  private  or  local  statute  must  embrace  only 
one  subject,  aud  that  must  be  expressed  in  the  title. 

§  30.  A  special  statute  cannot  be  passed  to  create  or 
change  a  corporation,  and  all  statutes  for  the  creation, 
modification,  or  regulation  of  corporations,  must  be  gen- 
eral in  their  provisions. 

§  31.  Every  statute  which  imposes,  continues,  or  re- 
vives a  tax  must,  without  reference  to  any  other  statute, 
state  distinctly  the  tax  and  the  object  to  which  it  is  to  be 
applied. 

§  32.  Every  statute  which  makes  a  new  appropriation, 
or  continues  or  revives  an  appropriation,  must  distinctly 
specify  the  sum  appropriated,  and  the  object  to  which  it 
is  to  be  applied,  without  referring  to  any  other  statute  to 
fix  the  sum. 

§  33.  No  bill  can  be  passed  without  the  assent  of  a 
majority  of  all  the  members  elected  to  each  house ;  the 
question  upon  the  final  passage  must  be  taken  immedi- 
ately upon  its  last  reading,  and  the  yeas  and  nays  must 
be  entered  on  the  journal. 

§  34.  The  enacting  clause  of  all  bills  shall  be  "  The 
People  of  the  State  of  New  York,  represented  in  General 
Assembly,  do  enact  as  follows ;"  and  no  law  can  be 
enacted  except  by  bill. 

§  35.  Every  appointment  to  a  civil  office  in  this  State, 
of  a  member  of  either  house  of  the  General  Assembly, 
made  by  the  Governor,  during  the  term  for  which  such 
member  was  elected,  shall  be  void. 

§  36.  No  person  holding  an  ofiice  under  the  United 
States  can  hold  a  seat  in  the  General  Assembly.  And 
if  any  person  after  his  election  as  a  member  thereof 
is  elected  or  ai3pointed  to  an  office  under  the  United 
States,  his  acceptance  thereof  shall  vacate  his  seat. 

§  37.  The  members  of  the  General  Assembly  shall 
receive  for  their  services  such  compensation  as  may  be 
fixed  by  law.  But  no  such  law  can  take  effect  until  the 
first  day  of  January  succeeding  its  enactment ;  except  that 
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the  General  Assembly  at  its  first  session  after  the  adop- 
tion of  this  Constitution,  may  fix  the  compensation  of 
the  members  for  that  session. 


AETICLE  11. 

THE  EXECUTIVE  DEPARTMENT. 

§  38.  The  executive  power  of  the  government  of  this 
State  shall  be  vested  in  a  Governor,  who  shall  hold  his 
office  for  two  years.  A  Lieutenant-Governor  shall  be 
chosen  at  the  same  time  and  for  the  same  term. 

§  39.  No  person  shall  be  eligible  to  the  office  of  Gover- 
nor or  Lieutenant-Governor,  except  a  citizen  of  the 
United  States,  of  the  age  of  at  least  thirty  years,  who  has 
been  for  five  years  next  before  his  election  a  resident 
within  this  State. 

§  40.  The  persons  respectively  having  the  highest  num- 
ber of  votes  for  Governor  and  for  Lieutenant-Governor, 
shall  be  elected  ;  but  in  case  two  or  more  have  an  equal 
and  the  highest  number  of  votes  for  Governor  or  for 
Lieutenant-Governor,  the  two  houses  of  the  General 
Assembly  at  its  next  annual  session  shall  forthwith,  by 
joint  ballot,  choose  one  of  those  persons. 

§  41.  The  Governor  and  Lieutenant-Governor  shall  at 
stated  times  receive  for  their  services  a  compensation  to 
be  established  by  law,  which  shall  neither  be  increased  nor 
diminished  after  their  election  and  during  their  continu- 
ance in  office. 

§  42.  The  Governor  shall  be  Commander-in-chief  of 
the  military  and  naval  forces  of  the  State.  He  shall  give 
to  the  General  Assembly,  by  message,  at  every  session 
information  of  the  condition  of  the  State,  and  recommend 
such  measures  as  he  ma,j  judge  expedient.  He  ma,j  on 
extraordinary  occasions  convene  both  houses,  or  the 
Senate  alone.  He  shall  take  care  that  the  laws  are  faith- 
fully executed. 
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§  43.  The  Governor  shall  nominate ,  and  with  the  con- 
sent of  the  Senate  appoint,  all  officers  of  the  State,  civil 
or  military,  whose  appointments  are  not  herein  otherwise 
provided  for.  But  the  General  Assembly  may  vest  the 
appointment  of  such  inferior  officers  as  it  may  think 
proper,  in  the  Governor  alone,  in  the  courts  of  law,  or  in 
the  heads  of  such  executive  departments  as  it  may  from 
time  to  time  establish. 

The  unity  of  the  Executive  should  not  be  a  question  with  those  who 
are  conversant  with  the  existing  governments  of  the  State  and 
City.  Intelligence,  honesty,  singleness  of  purpose  and  respon- 
sibility, are  the  reqiiisites  for  an  executive  officer.  Intelligence 
and  honesty  are  better  obtained  when  the  attention  of  the  electors 
is  concentrated  upon  a  single  person  than  when  it  is  distracted 
with  the  choice  of  several.  Singleness  of  purpose  in  the  execution 
of  the  laws  cannot  be  secured,  if  there  are  many  minds  tending  in 
different  directions,  and  many  wills  to  thwart  each  other.  Respon- 
sibility divided  among  many  is  dispersed,  and  practically  lost,  as 
our  experience  demonstrates. 

The  people,  those  who  desire  good  laws,  faithfully  admistered,  have 
as  much  as  they  really  care  for,  and  as  much  as  they  can  do  well, 
when  they  elect  their  sole  resijousible  Executive  and  their  whole 
Legislative  bodj'.  It  is  only  the  politicians  who  want  a  great 
many  officers  elected  by  the  people,  that  they  may  trade  upon  the 
nominations  in  their  party  conventions.  The  question  is  simply 
between  the  real  good  of  the  people  and  the  seeming  good  of  the 
politicians.     There  ought  to  be  no  doubt  which  shall  win. 

§  44.  The  Governor  shall  have  power  to  grant  reprieves, 
commutations  and  pardons,  after  conviction,  otherwise 
than  upon  impeachment,  for  all  offenses  except  treason, 
upon  such  conditions  and  with  such  limitations  as  he 
may  think  proper,  subject  to  any  regulation  which  may 
be  provided  by  law  respecting  the  manner  of  applying 
therefor.  Upon  conviction  for  treason,  he  shall  have 
power  to  suspend  the  execution  of  a  capital  sentence 
until  thirty  days  after  the  opening  of  the  next  session  of 
the  General  Assembly,  which  may  dispose  thereof  in  its 
discretion.  He  shall  annually  report  the  particulars  of 
his  action  in  each  case  of  reprieve,  commutation  or 
pardon,  in  such  manner  as  may  be  prescribed  by  law. 
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§  45.  The  Governor  shall  have  a  qualified  negative  upoii 
legislation  as  follows  :  Every  bill  which  passes  the  General 
Assembly  shall  be  presented  to  him.  If  he  approve 
he  shall  sign  it,  and  it  shall  then  become  a  law.  If  he 
does  not  approve  the  bill,  he  shall  return  it,  with  his 
objections,  to  the  house  where  it  originated  ;  which  shall 
enter  the  objections  at  large  on  its  journal  and  re- 
consider the  bill.  If,  thereupon,  two-thirds  of  the  mem- 
bers present,  being  a  majority  of  all  the  members  elected 
to  that  house,  agree  to  its  passage,  it  shall  be  sent,  with 
the  objections,  to  the  other  house,  by  which  it  shall  like- 
wise be  re-considered ;  and  if  there  approved  by  a  like 
vote,  it  shall  then  become  a  law.  A  bill  not  returned 
by  the  Governor  within  ten  days  (excluding  Sundays)  after 
it  has  been  presented  to  him,  shall  at  the  end  of  that  time 
become  a  law,  in  like  manner  as  if  he  had  signed  it,  un- 
less the  General  Assembly  by  adjournment  prevent  its 
return,  and  then  it  shall  not  be  a  law,  unless  signed  by 
him  within  ten  days  after  such  adjournment. 

§  46.  In  case  of  the  impeachment  of  the  Governor,  or 
his  removal  from  office,  or  his  death,  resignation,  ab- 
sence from  the  State,  or  other  inability  to  discharge  the 
powers  and  duties  of  the  office,  those  powers  and  duties 
shall  devolve  upon  the  Lieutenant-Governor  for  the  re- 
sidue of  the  term,  or  until  the  disability  ceases.  But 
when  the  Governor,  with  the  consent  of  the  General 
Assembly,  is  out  of  the  State  in  time  of  war,  at  the  head 
of  a  military  force  thereof,  he  shall  continue  Commander- 
in-chief  of  all  the  military  forces  of  the  State. 

§  47.  The  Lieutenant-Governor  shall  be  President  of 
the  Senate,  but  shall  have  only  a  casting  vote  therein. 
If  during  a  vacancy  in  the  office  of  Governor,  the  Lieu- 
tenant-Governor be  impeached,  or  removed,  or  die,  re- 
sign, be  absent  from  the  State,  or  become  otherwise  un- 
able to  discharge  the  powers  and  duties  of  the  office  of 
Governor,  the  President  of  the  Senate  shall  take  upon 
himself  those  powers  and  duties  until  the  vacancy  is 
filled  or  the  disability  cease. 
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AETICLE  III. 

THE    JUDICIAL    DEPARTMENT. 

I  48.  The  judicial  power  of  the  government  of  this 
State  shall  be  vested  iu  one  Supreme  Court,  and  in 
such  inferior  courts  as  the  General  Assembly  may  from 
time  to  time  establish. 

The  plan  of  electing  the  judges  by  popular  vote,  for  short  terms,  has 
been  found  to  be  fruitful  of  evils.  A  worse  plan  could  scarcely  be 
contrived  to  degrade  the  judiciary  and  render  justice  uncertain. 
There  is  no  occasion  to  enumerate  these  evils;  we  have  only  to 
look  about  us  to  see  them.     There  must  be  a  change. 

What  shall  the  change  be '?  Two  or  three  conditions  are  essential. 
In  the  first  place,  the  p)olice  justices  and  judges  of  other  inferior 
criminal  courts,  cannot  continue  to  be  elective,  without  throwing 
the  City  of  New  York  into  a  condition  of  practical  anarchy.  In  the 
next  place,  the  judges  of  the  higher  courts  cannot  continue  to  be 
elective  by  districts,  without  leaving  the  City  of  New  York  under 
the  control  of  the  most  coiTupt  political  machinery.  In  the  third 
place,  the  tenure  of  the  office  must  be  changed,  if  we  would  have 
an  independent  judiciary. 

The  best  of  all  practicable  schemes,  should  seem  to  be  that  of  the 
Federal  Constitution — ^judges  appointed  by  the  Executive,  and 
holding  during  good  behavior.  If  experience  is  worth  anything,  it 
proves  that. 

There  does  not  appear  to  be  any  good  reason  why  the  details  of  a 
judicial  establishment  should  be  settled  by  the  Constitution.  They 
may  safely  be  left  to  the  Legislative  Department,  if  provision  is 
made  for  the  permauance  and  independence  of  the  tribunals  when 
once  established  The  wants  of  the  people  from  time  to  time, 
as  population  increases  and  business  takes  new  channels,  will  be 
in  this  manner  best  consulted. 

§  49.  The  Judges,  both  of  the  Supreme  and  the  inferior 
Courts,  shall  hold  their  offices  during  good  behavior,  and 
shall  at  stated  times  receive  for  their  services  a  compen- 
sation, which  shall  not  be  diminished  during  their  con- 
tinuance in  office. 

§  50.  The  Supreme  Court  shall  consist  of  seven  or 
more  Judges,  one  of  whom  shall  be  commissioned  as 
Chief  Justice. 

§  51.  An  inferior  court  once  established  shall  not  be 
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abolished  without  assigning  the  Judges  thereof  to  other 
judicial  duties,  with  at  least  equal  compensation. 

§  52.  The  Judges  of  the  Supreme  Court  may  be  re- 
moved by  resolution  of  the  General  Assembly,  if  a 
majority  of  all  the  members  elected  to  each  house 
concur  therein.  All  other  judicial  officers  may  be  re- 
moved by  the  Senate  on  the  recommendation  of  the 
Governor.  No  removal  shall  be  made  by  virtue  of  this 
section,  unless  the  cause  thereof  be  entered  on  the  jour- 
nals, nor  unless  the  person  proceeded  against  has  been 
served  with  a  copy  of  the  charge  against  him,  and  has 
had  an  opportunity  to  be  heard  in  his  defence.  On  the 
question  of  removal,  the  yeas  and  nays  shall  be  ent^ed 
on  the  journals. 

§  53.  An  impeachment  of  any  civil  officer  may  be  made 
by  the  vote  of  a  majority  of  all  the  members  elected  to 
the  House  of  Representatives,  and  shall  be  tried  by  a 
court  consisting  of  the  Lieutenant-Governor  (except  when 
the  Governor  is  impeached),  the  Senate  and  the  Supreme 
Court ;  a  majority  of  each  being  necessary  to  a  quorum. 
Before  proceeding  to  the  trial  the  members  of  the  Court 
shall  take  an  oath  or  affirmation,  truly  and  impartially  to 
try  the  impeachment,  according  to  the  evidence ;  and  no 
conviction  shall  be  had  without  the  concurrence  of  two- 
thirds  of  the  members  present. 

§  54.  No  officer  shall  exercise  his  office  after  his  im- 
peachment, until  his  acquittal. 

§  55.  Judgment  in  case  of  impeachment  shall  not  ex- 
tend further  than  to  removal  from  office  and  disquali- 
fication to  hold  any  office  under  this  State,  but  the  party 
impeached  shall  be  liable  to  indictment  and  punishment 
according  to  law, 

§  56.  No  Judge,  except  a  Justice  of  the  Peace,  shall 
hold  any  other  office  or  public  trust  under  the  Govern- 
ment of  the  United  States,  of  this  State,  or  of  any  other 
State  or  countrv. 
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PART    III. 

INSTRUCTIONS    AND   LIMITATIONS. 


AETICLE  I. 

DIRECTIONS   TO   THE   LEGISLATIVE   DEPARTMENT. 

§  57.  Tlie  General  Assembly  first  chosen  under  this 
Constitution,  shall  at  its  first  session  pass  statutes  as 
follows  : 

[1.]  A  statute  for  determining  by  reasonable  proof 
who  are  entitled  to  vote  at  any  election,  and  for 
the  registration  of  their  names  at  least  three  days 
before  the  election. 

[2.]  The  Civil  and  Penal  Codes  heretofore  reported 
by  the  Commissioners  of  the  Code,  or  such  por- 
tions of  them  as  after  examination  in  detail  shall 
appear  to  be  proper  for  enactment. 

[3.]  A  statute  providing  for  the  incorporation  of 
cities  and  villages  for  local  government,  whenever 
the  population  reaches  a  certain  number  within  a 
certain  territory. 

[4.]  A  statute  providing  for  the  incorporation  of  any 
three  or  more  persons  for  any  other  lawful  busi- 
ness or  purpose. 

[5.]  A  statute  providing  for  a  public  hearing,  before 
the  proper  committees,  of  persons  advocating  or 
opposing  the  passage  of  any  bill,  and  for  prevent- 
ing by  adequate  penalties  the  soliciting  of  votes 
from  members  of  the  General  Assembl}'  in  any 
other  manner. 

[6.]  A  statute  providing  for  the  compulsory  attend- 
ance at  a  public  or  private  school,  for  at  least 
three  months  of  every  year,  of  every  child  between 
the  ages  of  eight  and  sixteen,  whose  health  will 
permit  its  attendance. 

[7.]   A  statute  providing  for  the  enrollment  in  the 
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militia  of  all  able-bodied  male  citizens  between  the 
ages  of  eighteen  and  forty-five,  with  the  exceptions 
mentioned  in  this  Constitution,  and  such  further 
exceptions  as  may  be  deemed  necessary ;  requiring 
every  person  enrolled  to  furnish  himself  with  arms, 
and  dividing  the  militia  into  at  least  two  classes^ 
one  of  which,  consisting  of  not  less  than  one 
hundred  thousand  men,  shall  be  at  all  times 
officered,  disciplined,  and  in  readiness  for  servicCj 
and  all  others  shall  be  so  arranged  as  to  be  capa- 
ble of  ready  organization.  The  same  statute  shall 
provide  for  the  establishment  of  arsenals,  contain- 
ing munitions  of  war  sufficient  for  the  use  of  all 
the  militia  in  case  of  emergency. 

If  it  should  be  thought  that  the  4th  sub.  of  this  section  would  open 
the  door  too  wide  for  corporations  of  every  kind,  it  is  to  be  observed 
that  the  experience  of  England  justifies  it.  The  English  "Com- 
panies Act"  of  1862,  provides,  that  "  any  seven  or  more  persons 
associated  for  any  lawful  purpose,  may,  by  subscribing  their  names 
to  a  memorandum  of  association,  and  otherwise  complying  with 
the  requirements  of  this  Act,  in  respect  of  registration,  form  an 
incorporated  company,  with  or  without  hmited  liability. " 

§  58.  If  the  General  Assembly  first  elected  does  not,  at 
its  first  session,  pass  the  statutes  mentioned  in  the  last 
section,  the  Governor  shall  immediately  call  an  extra 
session,  which  shall  continue  until  the  statutes  are 
passed. 

§  59.  The  statutes  mentioned  in  the  last  two  sections 
shall  be  subject  to  repeal  or  modification  from  time 
to  time  ;  but  in  case  of  repeal  new  statutes  on  the  same 
subject  and  with  the  like  intent  shall  be  substituted 
therefor.  And  all  corporations  that  have  been  heretofore 
created,  or  that  may  be  hereafter  created  under  the  au- 
thority of  this  State,  may  be  at  any  time  dissolved  or 
their  franchises  withdrawn  by  the  General  Assembly. 

AETICLE  II. 

KESTEAINTS   UPON  THE   GOVERNMENT. 

§  60.  The  freedom  of  religious  profession  and  worship, 
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without  discrimination  or  preference,  is  guaranteed  to 
every  person  within  this  State.  No  one,  bj^  reason  of 
his  opinions  on  matters  of  rehgion,  shall  be  held  incom- 
petent to  vote,  to  hold  office,  or  to  testify.  But  the  free- 
dom thus  guaranteed  shall  not  excuse  acts  of  licentious- 
ness, or  justify  practices  inconsistent  with  the  peace  or 
safety  of  the  State. 

§  61.  No  law  can  be  passed  to  restrain  or  abridge  the 
liberty  of  speech  or  of  the  press  ;  for  every  citizen  may 
freely  speak,  write,  or  publish  his  thoughts  on  all  sub- 
jects, being  responsible  for  the  abuse  of  that  right.  In 
every  criminal  prosecution  for  libel,  the  truth  may  be 
given  in  evidence  to  the  jury,  who  shall  determine  both 
the  law  and  the  fact ;  and  if  it  appear  to  them  that  the 
matter  charged  as  libellous  is  true,  and  was  published 
with  good  motives,  and  for  justifiable  ends,  the  accused 
shall  be  acquitted. 

§  62.  No  person  shall  be  deprived  of  life,  liberty  or 
property,  without  due  process,  according  to  standing  laws. 

§  63.  Justice  must  not  be  denied  to  any  person,  nor  de- 
ferred ;  and  none  can  be  refused  due  process  on  payment 
of  the  fees  established  by  law. 

§  64.  The  right  of  trial  by  jury,  in  all  cases  in  which  it 
has  been  heretofore  used,  shall  remain  inviolate  forever  ; 
but  this  right  may  be  waived  by  the  parties  in  civil  cases, 
in  the  manner  prescribed  by  law. 

§  65.  The  privilege  of  the  writ  of  habeas  corpus  cannot 
be  suspended  except  by  the  General  Assembly ;  and  by 
that  only,  when  in  case  of  invasion  of  this  State,  or 
rebellion  against  it,  the  public  safety  may  require  the 
suspension. 

§  66.  No  person  shall  be  held  to  answer  for  an  infa- 
mous crime,  unless  upon  presentment  or  indictment  of  a 
Grand  Jury,  except : 

1.  In  case  of  impeachment ;  or 

2.  In  case  of  breach  of    military  discipline,  by  a 
member  of  the  militia  while  in  actual  service,  or 
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by  a  member  of  the  laud  or  naval  forces  of  this 

State  in  time  of  war,  or  when  kept  by  the  State 

with  the  consent  of  Congress  in  time  of  peace  ;  or 

3.  In  case  of    petty  larceny,  when  so  provided  by 

law. 

§  67.  In  all  criminal  prosecutions  the  accused  shall  be 

entitled  to  a  speedy  and  public   trial   by  an  impartial 

jur}' ;  he  shall  be  informed  of  the  nature  and  cause  of  the 

accusation ;  shall  be  confronted  with  the  witnesses  against 

him  ;  shall  have  compulsor}^  process  for  witnesses  in  his 

favor  ;  and  may  appear  and  defend  in  person  and  with 

counsel. 

§  68.   No  person  shall   be   twice  put  in  jeopardy  for 

the  same  offence ;  nor  be  compelled  in  any  criminal  case 

to  bear  witness  against  himself;  but  he  may  be  compelled 

to  testify  against  another  upon  any  charge  or  question  of 

bribery,  and  if  his  testimony  disclose  a  crime  in  himself 

such  testimony  shall  not  be  used  against  him. 

Art.  1,  §  6,  of  present  Constitution,  with  the  last  clause  added. 
This  clause  would  remove  one  of  the  greatest  difficulties  now 
existing  in  proctiring  convictions  for  briberj'. 

§  69.  Excessive  bail  shall  not  be  required,  nor  excessive 
fines  imposed,  nor  cruel  or  unusual  punishments  in- 
flicted. 

§  70.  Witnesses  shall  not  be  imprisoned  to  assure 
their  attendance,  if  they  give  security  therefor  ;  and  if 
unable  to  give  the  security,  their  testimony  shall  be  taken 
in  writing,  before  a  judge  and  in  presence  of  the  accused, 
and  thereupon,  they  shall  be  discharged. 

§  71.  The  right  of  the  people  to  be  secure  in  their  per- 
sons, houses,  papers  and  effects,  against  unreasonable 
searches  and  seizures,  must  not  be  violated  ;  no  search  or 
,  seizure  shall  be  made,  but  upon  due  process,  and  no  pro- 
cess shall  issue,  but  upon  probable  cause  supported  by 
oath  or  affirmation,  and  particularly  describing  the  place 
to  be  searched  and  the  persons  or  things  to  be  seized. 
But  this  section  shall  not  be  held  to  prevent  the  arrest 
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and  temporary  detention   without  process  of  a  person 
found  in  the  actual  commission  of  crime. 

§  72.  Private  property  shall  not  be  taken  from  the 
owner  for  private  use,  except  as  prescribed  in  the  next 
section,  nor  for  public  use  without  previous  just  compen- 
sation, to  be  ascertained  by  a  jury  in  the  manner  pre- 
scribed by  law. 

§  73.  Private  roads  may  be  opened  in  the  manner  pre- 
scribed by  law  ;  the  necessity  thereof  and  the  compen- 
sation therefor  being  first  determined  by  a  jury  of 
freeholders,  and  the  compensation  thereupon  paid  by  the 
person  benefited. 

§  74.  No  citizen  af  this  State  can  be  compelled  to  pay 
or  contribute  to  any  tax,  duty,  loan,  gift  or  other  charge, 
which  is  not  laid  or  imposed  by  a  law  of  the  United 
States  or  of  this  State. 

§  75.  The  right  of  the  people  or  any  portion  of  them 
to  assemble,  to  discuss  public  matters,  and  to  petition 
the  Government,  or  any  department  thereof,  cannot  be. 
interfered  with  on  any  pretext  whatever. 

§  76.  A  well  regulated  militia  being  necessary  to  the 
security  of  a  free  State,  the  right  of  the  people  to  keep 
and  bear  arms  cannot  be  infringed. 

§  77.  No  person  having  religious  scruples  against  bear- 
ing arms,  shall  be  compelled  thereto,  if  he  pay  the  State 
an  equivalent  in  money,  to  be  estimated  according  to  the 
expense  of  procuring  an  able-bodied  substitute. 

§  78.  No  person  can  in  any  case  be  subjected  to  martial 
rule,  except  when  employed  in  the  army  or  navy,  or  the 
militia  in  actual  service. 

§  79.  Retrospective  laws  are  dangerous  and  unjust, 
and  cannot  be  passed  to  the  prejudice  of  the  right  or 
claim  of  any  person  whomsoever. 

§  80.  No  divorce  shall  be  granted,  except  in  a  judicial 
proceeding. 

§  81.  No  lottery  shall  be  authorized,  nor  the  sale  of 
lottery  tickets  allowed. 
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§  82.  No  bank  of  issue  shall  be  hereafter  established 
under  the  authority  of  this  State. 

§  83.  No  money  sliall  be  paid  from  the  Treasury  of  the 
State,  or  from  any  of  the  funds  belonging  to  it  or  under  its 
management,  except  in  pursuance  of  an  appropriation  by 
law  ;  nor  unless  such  payment  is  made  within  two  years 
after  the  appropriation. 

AETICLE  III. 

PROPERTY   AND    FINANCES    OF   THE    STATE. 

§  84.  The  canals  and  ffalt  springs  of  the  State  shall 
not  be  sold  ;  nor  shall  the  canals  be  leased  ;  nor  shall  the 
aggregate  quantity  of  lands  owned  by  the  State,  con- 
venient for  the  use  of  the  salt  springs,  be  diminished. 

§  85.  The  capitals  of  the  common  school  fund,  of  the 
literature  fund  and  of  the  United  States  deposit  fund 
shall  be  preserved,  each  separate  and  inviolate.  The 
revenue  of  the  common  school  fund  shall  be  applied  to  the 
support  of  common  schools;  the  revenue  of  the  literature 
fund  shall  be  applied  to  the  support  of  academies  ;  and 
the  sum  of  $25,000  of  the  revenue  of  the  United  States 
deposit  fund  shall  be  appropriated  annually  to  the  capital 
of  the  common  school  fund. 

§  86.  The  revenues  of  the  State  canals,  in  each  fiscal 
year,  shall  be  appropriated  as  follows  : 

1.  The  expenses  of  collection,  superintendence  and 
ordinary  repairs  shall  be  first  paid. 

2.  The  sum  of  $1,700,000  shall  be  set  apart  as  a 
sinking  fund,  to  be  applied  to  the  payment  of  the 
interest  and  redemption  of  the  principal  of  the 
canal  del^t  of  the  State. 

3.  The  sum  of  $350,000  shall  be  set  apart  as  a  sink- 
ing fund,  to  be  applied  to  the  payment  of  the 
interest  and  redemption  of  the  principal  of  the 
other  debts  of  the  State ;  and  after  a  sufficient 
sum  has  been  appropriated  to  pay  the  entire  canal 
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debt  the  sum  of  $350,000  shall  be  increased  to 
$1,500,000. 

4.  If,  by  reason  of  the  priority  of  the  sinking  fund 
provided  for  the  canal  debt,  the  payment  of  any 
part  of  the  annual  sum  of  $350,000  is  deferred, 
the  deficiency,  with  interest  thereon,  shall  be  paid 
to  the  sinking  fund  for  the  general  debt,  as  soon 
as  it  can  be  done  consistently  with  the  rights  of 
the  creditors  holding  the  canal  debt, 

5.  The  sum  of  $200,000  shall  be  paid  out  of  the 
remainder  of  the  canal  revenues,  to  defray  the 
expenses  of  government. 

§  87.  If  the  sinking  funds  mentioned  in  the  last  section, 
or  either  of  them,  prove  insufficient  to  enable  the  State, 
on  the  credit  of  such  fund,  to  procure  the  means  of  satisfy- 
ing the  debts  of  the  State  as  they  become  payable,  the 
General  Assembly  shall  impose  taxes  sufficient  for  that 
purpose.  Every  advance  to  the  canals,  or  to  their  debt, 
from  any  source  other  than  their  direct  revenues,  shall, 
with  interest,  be  repaid  into  the  treasury  for  the  use  of 
the  State,  out  of  the  canal  revenues,  as  soon  as  it  can  be 
done  consistently  with  the  rights  of  the  creditors  holding 
the  canal  debt. 

§  88.  The  State  shall  not  contract  a  debt  or  liability, 
direct  or  contingent,  except  as  follows  : 

1.  By  a  law  providing  for  a  loan  to  meet  casual 
deficits,  or  expenses  not  provided  for ;  but  the 
total  amount  of  debt  thus  created  shall  not  exceed 
$1,000,000  outstanding  at  any  one  time. 

2.  By  a  law  providing  for  a  loan  to  defend  the  State 
in  war,  or  to  suppress  insurrection. 

3.  By  a  law  specifying  some  single  object  for  which 
the  loan  is  to  be  contracted,  and  imposing  a  direct 
annual  tax  sufficient  to  pay  the  interest  as  it  falls 
due,  and  the  principal  within  eighteen  years ; 
which  law  cannot  take  effect  until  it  has  been 
approved  by  a  majority  of  all  the  electors  voting 
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thereon  at  a  general  election,  held  not  less  than 
three  mouths  after  its  passage  ;  and  the  tax  im- 
posed by  such  law  shall  not  be  repealed  or  sus- 
pended, in  so  far  as  it  may  be  necessary  to  provide 
for  these  payments. 
§  89.  The  proceeds  of  every  loan  shall  be  applied  ex- 
clusively to  the  purpose  for  which  the  loan  was  raised,  or 
to  the  repayment  thereof. 

§  90.  The  claims  of  the  State  against  a  corporation 
for  loans  made  or  debts  contracted  therefor  shall  not  be 
released  or  compromised,  but  shall  be  strictly  enforced, 
and  the  money  arising  therefrom  shall  be  appropriated 
to  the  sinking  fund  mentioned  in  section  86.  The  time 
limited  for  the  fulfilment  of  any  condition  of  a  release  or 
compromise  heretofore  made,  may  however  be  extended 
by  law. 

AETICLE  ly. 

TITLE    OF   REAL    PROPERTY. 

§  91.  No  feudal  tenure  can  exist  in  this  State  ;  saving 
however  all  rents  and  services  certain,  which  at  any  time 
before  the  first  day  of  January,  1847,  had  been  lawfully 
created  or  reserved. 

§  92.  All  lands  within  this  State  are  allodial,  so  that, 
subject  only  to  the  liability  to  escheat,  the  entire  and 
absolute  property  is  vested  in  the  owners,  according  to 
the  nature  of  their  respective  estates. 

§  92.  No  lease  or  grant  of  agricultural  land  made  since 
the  first  day  of  January,  1847,  or  at  any  time  hereafter 
can  be  valid,  if,  being  made  for  a  longer  period  than 
twelve  years,  rent  or  service  of  any  kind  is  reserved 
therein. 

§  94.  All  fines,  quarter-sales,  or  other  like  restraints 
upon  alienation,  reserved  in  any  grant  of  land  made  since 
the  first  day  of  January,  1847,  or  at  any  time  hereafter, 
are  void. 
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§  95.  All  grants  of  land  within  this  State,  made  by  or 
under  the  authority  of  the  King  of  Great  Britain,  since 
the  14th  day  of  October,  1775,  are  void  ;  but  nothing  in 
this  Constitution  shall  affect  any  such  grant  made  before 
that  day. 

AKTICLE  V. 

MISCELLANEOUS    PROVISIONS. 

§  96.  A  delegation  of  official  power  being  a  sacred  trust, 
a  violation  of  that  trust,  or  undue  influence  upon  its  exer- 
cise, is  a  flagrant  crime  ;  therefore  the  briber}^  of  any  mem- 
ber of  the  General  Assembly,  or  other  person  holding  office 
under  this  State,  shall  be  adjudged  felony,  in  both  the 
giver  and  the  receiver  of  the  bribe,  punishable  by  de- 
privation of  the  right  to  vote  or  hold  office,  and  by  im- 
prisonment in  a  State  prison  for  five  years,  or  such  further 
term  as  may  be  prescribed  by  law.  An  agreement  or  un- 
derstanding of  any  member  of  the  General  Assembly  with 
any  other  member,  that  either  shall  vote  in  a  particular 
manner  upon  any  measure,  if  the  other  will  vote  in  a 
particular  manner  upon  another  measure,  shall  be  deemed 
bribery.  Every  wilful  violation  of  this  Constitution  by 
any  person  holding  office  under  it,  shall  be  subject  to  the 
same  penalties  as  bribery. 

§  97.  The  General  Assembly  may,  by  general  laws,  and 
by  such  only,  estabhsh  local  governments  in  counties, 
towns,  cities  and  villages,  with  such  powers  legislative 
and  executive,  as  it  may  judge  expedient ;  but  all  the 
officers  of  such  local  goverments  must  be  elected  by  the 
electors  of  such  counties,  towns,  cities  and  villages 
respectively,  or  appointed  by  persons  thus  elected. 

§  98.  No  military  force  of  any  kind  can  be  kept  on  foot 
without  the  consent  of  the  General  Assembly  ;  no  soldier 
can  be  quartered  in  any  house  without  the  consent  of  the 
owner  ;  and  the  military  shall  at  all  times  be  subordinate 
to  the  civil  power. 

§  99.  Claims  against  the  State  may  be  prosecuted  in 
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the  Supreme  Court  by  action,  in  the  same  manner  as 
claims  against  a  citizen  ;  provision  shall  be  made  by  law 
for  the  defence  of  the  State  in  such  actions;  and  if  judg- 
ments are  finally  recovered  against  the  State,  the  General 
Assembly  at  its  next  session  thereafter  shall  make  appro- 
priation for  the  payment  thereof. 

§  loo.  Treason  against  the  State  shall  consist  in  levying 
war  against  it,  or  adhering  to  its  enemies,  giving  them 
aid  and  comfort.  But  there  can  be  no  treason  in  obeying 
the  Constitution  of  the  United  States,  and  the  laws  and 
treaties  made  in  pursuance  thereof.  No  person  shall  be 
convicted  of  treason  unless  on  the  testimony  of  two  wit- 
nesses to  the  same  overt  act,  or  on  confession  in  open 
court. 

§  101.  All  officers,  legislative,  executive  or  judicial,  civil 
or  military,  except  such  inferior  officers  as  may  be  ex- 
empted by  law,  shall,  before  tliey  enter  on  the  duties  of 
their  respective  offices,  take  and  subscribe  an  oath  or 
affirmation  in  the  following  form  : 

"  I  do  solemnly  swear  [or  affirm,  as  the  case  may  be] 

that  I  will  support  the  Constitution  of  the  United  States, 

and   the  Constitution   of  the  State   of  New  York,   and 

that  I  will  faithfully  discharge  the  duties  of  the  office  of 

according  to  the  best  of  my  ability." 

No  other  oath,  declaration  or  test  shall  be  required  as 
a  qualification  for  any  office  or  public  trust. 

§  102.  No  person  shall  be  eligible  at  any  election  who 
is,  by  any  of  the  six  exceptions  contained  in  Section  14, 
disqualified  from  voting  at  such  election. 

§  103.  The  political  year  and  legislative  term  shall 
begin  on  the  first  day  of  January,  and  the  General  As- 
sembly shall  every  year  meet  on  the  first  Tuesday  in 
January,  unless  a  different  day  is  appointed  by  law. 

§  104.  The  elections  for  such  officers  of  the  State  as 
are  elective  by  the  people,  shall  be  held  on  the  Tuesday 
next  after  the  first  Monday  of  November,  unless  other- 
wise provided  by  law. 
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§  105.  All  laws  and  judicial  decisions  shall  be  free  for 
publication  by  any  person. 

§  106.  In  order  the  better  to  secure  the  inviolability  of 
this  Constitution,  there  shall  be  elected  at  the  general 
election,  in  the  year  1874,  and  every  seven  years  there- 
after, four  councillors  in  each  of  the  Senate  Districts, 
who  together  shall  form  a  Council  of  Revision.  This 
Council  shall  meet  at  the  Capitol,  on  the  first  Monday 
of  December  following  their  election,  to  inquire  whether 
this  Constitution  has  been  in  every  respect  observed ; 
whether  the  laws  have  been  faithfully  executed,  and 
whether  abuses  have  crept  into  any  department  of  the 
government.  They  shall  hold  office  till  the  end  of  the 
year  next  after  their  election ;  a  majority  shall  be  a 
quorum  for  business  ;  they  may  adjourn  from  time  to 
time ;  they  shall  report  to  the  General  Assembly  at  its 
first  session  after  their  election  the  result  of  their  inquir- 
ies to  that  time,  and  at  the  next  session  the  final  result. 
If,  in  their  judgment,  an  amendment  or  revision  of  the 
Constitution  is  desirable,  they  may  propose  amendments 
or  call  a  Convention  for  the  purpose  of  revision.  When 
amendments  are  proposed,  they  shall  be  submitted  to  the 
people  at  the  first  general  election  thereafter,  and  if  ap- 
proved by  a  majority  of  the  electors  voting  thereon,  shall 
become  a  part  of  this  Constitution.  When  a  Convention 
is  called,  the  members  thereof  shall  be  elected  at  the  next 
general  election  thereafter,  by  Senate  Districts,  sixteen 
from  each  district. 

§  107.  This  Constitution  and  the  Constitution  of  the 
United  States,  shall  be  taught  in  all  the  Public  Schools 
of  this  State,  and  a  copy  of  both  shall  be  delivered  to 
every  scholar  during  his  attendance. 
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PART    IV. 

REPEAL   OF    FORMER   CONSTITUTIONS. 

§  108.  This  Constitution  shall  take  effect  on  the  first 
day  of  January,  1869.  The  preceding  Constitution  shall 
continue  in  force  till  that  day,  except  that : 

1.  Members  of  the  General  Assembly,  Governor  and 
Lieutenant-Governor,  under  this  Constitution,  shal 
be  elected  at  the  general  election  in  1868  ; 

2.  Sections  60  to  83,  both  inclusive,  of  this  Constitu- 
tion, shall  apply  to  the  Legislature  under  the 
preceding  Constitution,  on  and  after  the  first  day  of 
January,  1868. 

§  109.  All  officers  holding  office  on  the  thirty-first  day 
of  December,  1868,  except  the  Governor,  Lieutenant- 
Governor,  Senators,  and  Members  of  Assembly,  shall  con- 
tinue to  hold  their  offices,  and  exercise  the  functions 
thereof,  as  they  then  exist,  till  the  first  day  of  March, 
1869,  and  no  longer. 

§  110.  On  the  first  day  of  March,  1869,  all  actions  and 
proceedings  then  pending  in  the  Court  of  Appeals  and  in 
the  Supreme  Court  under  the  preceding  Constitution,  shall 
be  transferred  to  the  Supreme  Court  established  under 
this  Constitution. 

§  111.  The  former  Constitutions  of  government  of  this 
State,  with  all  their  amendments,  are  repealed,  such 
repeal  to  take  effect  on  the  first  day  of  January,  1869, 
except  as  provided  in  the  last  two  sections ;  but  this 
repeal  shall  not  revive  any  former  law  or  rule  heretofore 
repealed  or  abrogated,  nor  shall  it  affect  any  right  already 
existing  or  accrued,  or  any  proceeding  already  taken,  ex- 
cept as  in  this  Constitution  provided. 
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